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u CH ische Fate of all Great Men that they muſt expect De- 
tractors. If any Man might pretend co an Exemption, the Per- 
ſon whoſe Apology I am writing, is the likelieſt. His great Me- 
rits to the King, fron 
warded with ſuch high Favours: Governing one Kingdom in 
Perſon, another by his Pupil, and the Principal of the three by 

li; Counſel: Well ſupported by his Party, and above all happy in his Tem- 
and Diſcretion. And yet this Man cannot eſcape without Enemies, 
md malitious Stories are ſcatrered abroad tolefſen his high Character. 

I ſhall not think it worth while to rake together every ſpightful and 
mperrinent Tale, whiſpered concerning him, but leave them to periſh in 
(Qbcuricy with their Authors. I ſhall confine my ſelf to choſe Objections 
hic ſeem to leave the greateſt Impreſſion on Mens Minds to his Diſad- 
pntage. And if I can wholly juſtify him, or at leaſt render him very ex- 
mſable as to every one of thoſe, other things will fall of Courſe, and 


tneſt Men will be no longer ſeduced to doubt his being that true Patriot 


which his Friends publiſh him to be. e A 
The firjt Objection then which is made to him, and which ſeems moſt 
tirectly co contradict chis Character of him, is that when he was Lord 
Treaſurer to King James, he iſſued out Orders, and cauſed to be levied. 
he Duties of Tonnage and Poundage and orher Cuſtoms, for ſeveral 
Wonths afrer the Death of King Charles, without any Warrant or Autho- | 
fity of Law. This Charge is very malitiouſly aggravated. *Tis ſaid to 
k direttiy contrary to the famous Stature de Tallagio non Concedendo, and 
hour 20 other ancient Laws: To be a direct Violation of the Petition of 
Right in che third Year of King Charles the Firſt : To be a much higher 
ing than che Jevying of Ship-Money,and the leſs excuſable becauſe it came 
ther thar was folemnly condemn'd. You fee how Envy can improve 
lings. It will not be allow'd- that ſuch Actions can conſiſt with the 
(rater of a Patriot. It is ſaid thjs was of all others the moſt Fatal 
kroke to Our Conſtitution, and is totally inconſiſtent with Property and 
enn... ot gn on NIT 7018 
As ſpecious as this Charge appears, I hope to vindicate this Noble Earl 
from it, or, which is all one, to ſhew that there are Men in the World, who 
de Obliged, and are (above all others) able to do im. 
lt is undoubredly a Queſtion of Law, whether the Cuſtoms may be 
ted without conſent of Parliament; and who but Lawyers are fit to 
dp of thar Queſtion? I appeal to every man, if amongſt all who call 
hemſelves by the Name of Lawyers, there can be found two Perſons 
o pretend to be more nice in diſcerning what is agreeable to the Engliſh 
ln/tirution, and more Zealous in maintaining it, than Sir Bartholomew 
wer, and Sir Humfry Mackworth. Are there two men whoſe Opinions, 
ven in Mens Thoughts at this time, the Noble Earl could more ſafely fol · 
by than theirs ? If then I can ſhew that in the Opinion of theſe two 
larned Perſons, the Collection of the Cuſtoms in that caſe was not only. 
Withl, but a gracious Act in King James, founded upon as good Right 
Magna Charta, and much more Antient, and that all who were a- 
jnſt it were Enemies to the Peace and Welfare of the Kingdom 
thope I have made a good ſtep toward the Juſtification of the Noble 
ll. To do this I ſhaH not produce an Opinion given in private, but 
pen in the face of the Kingdoni, preſented do King James, and publiſh'd 
a the London Gazette, N'. 201 5. In the Article from H bitehal, March 7. 
152.1. it is aid, The following Addreſs from the Middle Temple was pre- 
Med by Sir Rumi) Mac hworth, accompanied with a great many Barri- 
lers and Students, being introduced by His Grace the Duke of Bea ort. 


Moſt Dread Sovereign, 5 e SH#t | 

We Tour Majeſty's moſt Dutiful and Loyal Subjects, with all Humility con- 
aulate the leg il and peaceable Deſcent of this Imperial Crown upon Tour Ma- 
, the only Reinedy for our unſpeakable Sorrow for the Death of our late mojt 
Vaio Soveraign of ever Glorious and bleſſed Memory, © © 
Tour Majeftys unparalel'd Fuſtice, Courage and Conduct (ſignalized to the 
Mild usfore they became Ornaments to the Crown) give a perfeet Aſſurance of 
Mpineſs to theſe Nations under your Government. We cannot therefore but 
th the deepeſt ſenſe of Gratitude achnowledg your Majeſty's Great Goodneſs 
td Condeſcenſion in your late Declaration, and in particular, That your Maje- 
) bath been graciouſly pleaſed in purſuance of the ſame to extend your Royal 
are of the Government to the Prefervation of the Cuſtoms, the Intermiſſion 
Wercof would not only have diſabled your Majeſiy to maintain the Navy in de- 
face of the Realm, but by taking away the Ballance of Trade, have ruined 
Ihuſends of your Majeſty's Subje&#s that paid Cuſtom in the life of our late So- 
Wraign,and I un exceſſibe Exportation and Importation Guftom j 
led that Branch of the Revenue unprofitable for ſome Tears to come, notwith- 
landing all the Care and Loyalty of the ſucceeding Parliament, For which rea · 
Ms the ſame have been continually received by your | Majeſty*s Royal Prede- 
ers for ſome hundreds of Tears, and neuer queſtioned by any Parliament, 
hein that wherein were ſown the Sebds Rebellion Aguinſt the S lar ious A 
bY vou Royal Father of ever Hefſed SRO Ee Nuts 

Tis @ received Maxim of the Common Law, Theſaurus Regis eſt Vinculum- 
Reis & Bellorum Nervi ; ſuch it the happy Conſtitution of this Monarchy, That 
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om his coming over, and thoſe fo juſtly re- 


ee, have ren- 
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this Fundamental Law (as binding as Magna Charta, and move Antient) be 
eſteemed an Enemy to the Peace and Welfare of this Kingdom. 


Repreſentatives for the reſpective Counties and Boroughs to hic 
but alſo ſhew a grateful ſenſe of the great things you haut ahne and ſuffered for us 


already, an entire Confidence in Tour Majeſties Goodneſs towards Vs for the fu- 
ture, and a chearful Compliance with your Heroick 11clinations ts advance the 


Kings to grant to T. ur Majeſty-a long and happy Reign over. us. 


It may be pretended, that tho it be certain that Sir 1 fo Mach mort) 
preſented this Addreſs, yet nothing more can be certainly collected from 
the Gazette. Jo this I ſay, chat it there were any danger of theſe Gentle- 

mens Receding Jer can never ſuſpe& in Men of ther irtue and 


Publick Zeal ) the Original Addreſs happens to be extant, and may be 


reſorted to, where both their Hands appear; and there are Men of great 


Quality alive who can prove that Sir Barth. did nor only * ir Humfry 
i 


Company at the preſenting of it, but put a juſt value upon 
muſt be confe(s'd I did hope to have firengrhned my Argument from the 


this is the only Opinion he was ask d to give eicher betore or ſince. 


a great Man in himſelf, let che World judg as they pleaſe. His Notable 


managing chat Controverſy, 


Sir Barth, gives a ſanction to it, what room is left for douot? What he 
maintains paſſes for Law immediately, whatever Opinion Feople had of 


and Government of England indicated, has not every body been ſatisfied 


chat my Lord Rue was tried fairly, and fuffered juſtly, and that the 
- | King and Parliament were in the wrong in reverſing che Arcamder ? $01 
doubt not, rho it may appear a Paradox to fay, chat the ling may levy 

Taxes without Parliament, yet when Sit. Barth. is heard tochat Point, all 


men will readily acquieſce in it. eee ee 
But ſome may chink I run on too faſt, and preſume mote than I cught 


chang d his mind more than once in a much xis time. In his Preface to 


dicature as the nobleſt and moſt neceffary part of the Engl Conſticuti- 
Middle Temple Hall, as a downright Uſurpation. It has been alto told me, 
when I was thought to lay too much ſtreſs upon his Suppot, that he got 
bur oddly off when he was charged wich another very folemn Opinion af 


Fanes's time, which ſome call Murder, and ſetting up Martial Law in time 
of Peace, (a thing very Abhorrent from the Engliſſ Conſtitition:-) But he 
did not chink it proper or ſeaſonable to juſtify either his La or his Hone- 


29 Tears old when he did it, and had his Fortunes to ma 1 
For my part I think thoſe who call to mind iooſe ſayings of this forr, 
have very Ungentlemen-like Memories. - I take this leajncd Knight to 


ſerve above once: It may be eaſy to get off when only afew poor Com- 


it will not be ſo when the conteſt is with as many Stathtes, that haue 


W Majeſty's High Prerogative is the greateſt ſecurity of the Liberty & Property 
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many of chem liv'd long, and tis ro be hop d they are prettj healthful = 
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of the Subject, ſo that whoever would impair the Revenue of the Crown, muſt hy. | 


We therefore think it our indiſpenſible Duty to endeavour the Choice of ſuch 7 


| e belong, as 
may not only concur in ſetling a Revenue to ſupport theGovernmett as formerly, 


Honour and Intereſt of theſe Nations, May there be never wanting Millions as 
| Loyal as we are to ſacrifice their Lives and Fortunes in defence if your Sacred | 
Perſon and Prerogative in its full Exteht, and ina ſſantly pray the King of e 


0 | imſelf, as be- 
ing the happy Penman of fo ſignificant a Compliment to King Zames. It 


weight of ſome other Names to that Paper, but I find them upon peruſal 
to be ſo very obſcure and unknown (tho it be called an Unanimous Ad. 
dreſs) that I do nor pretend to draw any great Conſequences from them 
to make good my Defence of the Earl. But I want them nor, theſe tuo 
Names are worth hundreds, they are forthcoming, are at che head of 
the Management; and whenever they ſhall be called upon, will be ready 
(as Men ot Honour oughr co he) to make good their Poſitions, and to 
new that they were not rime-ſervers, and did not miſlead the Noble Earl. 

I have been conſidering what Malice can ſay againſt this Argument, (for 
Malice I expect ſhould ſay all jr can upon the Qccafion.) Suppoſe chen ir 
ſhould be ſaid, (as it has been) that Sir Humfiy Mackworth was a younger 
Brother wichout any Fortune, or Name in his Profeſſion; that it is rrue, ge 
had been Knighted, but it was for Revelling, not Law, and that probably 


To this I ſhall reply, that if Scurrility may pats for Argumtnt, every W. 
dy may be run down. I ſhall uſe two Inſtances only to ſtew him to be 


Management of che Mine Adventure, which if well conſidered, is a convinc- * 
ing Proof of his Truth and Honeſty z and his Vindicationot che Rights of 
the Commons of Eng land, is no leſs a proof of his Modeſty in Undertaking, 
his Candour in true repeating matter of fact, and his judgment in 
But ſuppoſe Sir Humfrys Opinion alone might not have had weight e · 
nough to have warranted an Action of fo great Conſequence, yer when 


it before. Was there ever a Proceeding more decried and deteſted tan 
that againſt the Lord Rye! ? but as ſoon as ever Sir Bart. Sumer undertook 
to juſtify chat whole Matter, in a Pamphlet which he called che Mugiſtrac y 


on the preſent Opinion of that eminent Lawyer. I have been told, he has | 
his Reports of Caſes adjudged in che Houſe of Lords, hefpgie of their Ju- 


on, and in a few Months-time he treated it in a Speech publickly in the = 
his, by which the poor Soldiers ſuffer'd Death for deferting in King 
ſty upon the Occafion, contenting himſelf wich 2 he was not above 


have too great tenderneſs and regard to the Noble Earl to geſert him in fo 555 
weighty a matter. He will confider chat ſuch fort of Excuſes will not 


mon Soldiers, who have been long dead and buried, are i the caſe; but 


— 


m therefott ſhall" look upon the N Wie Fan agfully/juſtifice en 
r Nuble Earl inn blo Giingend «Bilfjn the 
' . © High Commiſſion Gourr, which.is pretended: ro be direttly againſt One 


"FN for erefing a Court calld The Court of Commiſſioners for Eccleſiaſtical Cauſes, 


Thirdly, The Noble Farl could 
Commifſſion could be to the prejudice of che Univerſicies,and leaſt of all to 


. expreſs Act af Parliament, tho not againſt ſo ar as che former Charge. 
-  - | ought to be very cautious of what 1 44) in rel 


ry conſiderable Perſons, that in a Debate nor long ſince touching the De- 
Privation of a Simoniacal Biſhop, ſome Noble 1 | 
vance towards ſhewirig the Neceſſity of ſuch Commiſſion, and would not 
allow but that there muſt be a failure of Juſtice without it. | 


Law, that it was intended for the ruin of the Church of England, and 
Cat ir was carried on to the eſtabliſhing of Fopery in the Univerſities. - 


a Commiſſion for Kcclefiaſtical Cauſes, and who ſhall judg of it but Ec- 


that the Weight of that Expedition lay? I ſuppoſe no body will 


Zolemn Day in the F——— Chappell 


ped the Lawof his Addreſs, 


1 


tion to this Point, be-. 


Py 


cauſe the iſfiing and cauſing to be executed a Commiſſion under. the Great Sed 


* 


was one of the Charges againſt the late King. But I have been aſſured by ve- 


s made a large ad- 


But ſuppoſing thar in all the Rigor of Law, as things now ſtand, this 


matter cannot be encirely maintain d: Yet if I can prove the Noble Earl | be 
went herein upon as ſure Grounds as may juſtify the Action of a prudent 
Nan in any other caſe, he ought not to be cenſured with Seyerity. 


The Objections againſt chis Commiſſion are, that it was erected againſt 


As to all theſe macrers, I rhink the Noble Earl has as much to ſay for him- 
ſelf as can reaſonably be expetted from any Man. As to the firſt, this was 


cleſiaſtical Lawyers? No Man will fer himſelf upon an equal toot for 


{ ſurely the moſt foul and worſt grounded of all Slanders, as it the: 1 
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in d. 
82 — Fi | . P * * it 
| is impoſſible tor any Man to conceive that, if he had been conſcious 7 


of hi, 


fuppoſed to be done) to have damned all Poſſibility of a future en 


ence, 
Enemies 
it as O0 

. o o * 2 N a | i 
have heard ir faid in Diſcourſe by his Maligners, that he may he 0 ol 


Seunny. | 
The Fourth thing which is fr. quently objected to this Nolje . 


Enowledg of this kind with the Right Honourable Sir Charles Hedges, his 
Majeſties Principal Secretary of State, and Judg of che High Court of Ad- 
miralty. Was not he Advocate to that Commiſſion ? and was it not by his 
Advice they acted? Nothing ſurely which they did was more objectable 
than their Proceedingsagainſt Magdalen Colledge. And was it not 753 
affirm 

that the Eccleſiaſtical Commiſſioners, as to the Law part ar that time, did 
much rely on the thenBp of Cheſter, or Lord Chief Juſtice Wright, or Ba- 
ron Jenner. The Letter publiſhed in the printed Relation of thoſe Pro- 


_ » ceedings, written by the Fellows of that Colledg, dated the 20 of 0Fo- 


ber 1687. and directed to this Honourable Perſon, ſays they were glad of 


his being employed, becauſe of his Learning and Ingetiuity. When an E- 
nemy fnakes ſuch a Confeſſion, had not this Noble Earl ground enough to | | | 
depend upon the Legality of a Comnuſſion, where ſuch a Man fo frankly | Church of England, Dr. Robert South, ſtill living. He waitcd upon ch 
r Ts 
Sccondiy, As the Neble Earl might well think himſelf ſafe in point of 
Ia from what has been faid, ſo moſt aſſuredly he could not think the 
Church could receive any Detriment from that Commiſſion while he had 
the Right Reverend Father in God the Lord Bp of Rocheſter ſitting by his 
ide. I rake him to be the ſteady Support of the Church even at this day. 
Tis he that protects the Inferiour Clergy from Oppreſſion. Tis at the 
Deanary o | urch 3 | 
And therefore the Noble Earl might upon good Grounds think himſelf ſe- 
cure as to hurting the Church while he kept ſuch Company 
l expect to have it objected to me that the Biſhop has renounced this 
_ Commiſſion in his printed Letter to my Lord Dorſet, which he owns to be 
. written only for a Mitigation of his Offence, and not to juftify his ſitting in 
_ * that Court. I acknowledg' this to be true, but this Letter Was wrote 


that all rhe ſecrer Councils of che Church are held: 


after the Revolution, after all the Miſchief over, and after this Court 


| © Was no more. So let the B-— in his Humility take what ſhame he 
- pleaſes to himſelf, I ſtill inſiſt upon it, that his Example might very well 
miſlead the Noble Earl. | 5 . e 


never entertain a ſuſpicion that this 


the introducing of Popery there, while the 5 of N-— ——— made 
one of the Number of Commiſfioners, which he did to the very laſt: His 
Love co Learning is known by his liberaliry ro Dedicators: his Skill in the 


Latin Language appear'd eminently in his reading evo Commiſſions lately 
_ ar a Conference, and could he be engaged in a buſineſs which might preju- 
dice the Univerſities? As to Popery, the Noble Earl I dare ſay never heard 
him ſuſpected of the leaſt Bias ro that or any thing cf that kind, and 
therefore he could fear nothing from a Commiſſion where he had a Com- 
panion ſo free from Superſtition, from ſelf-Love, from Pride, ill Nature, 


and as known an Enemy to France as is upon record to this Da). 
l expect to be hit in the Tecth wich his Confeſſion and Rætraction 
written to Dr. Tillotſon, and his devout kneeling at the Elevation on every 


To the firſt of theſe the Anſwer is the ſame as before,chis Letter came 


not out till King James was gone. And to the Second I hope chat is no | 
great Reflection, why might not his Ip take the fame liberty with 
another great Courtier, old Naaman the Syrian, who found it neceſſary to 


bow himſelt with his Maſter in che Houſe of Rimmon? But I do nor ſee how 
this concerns the noble Earl, whoſe Apology Lam Writing, and who ſurely 
if he did a little err, deſerves great Indulgence from every reaſonable 


min upon the Account of his having exr'd in ſuch Company. 


The Third thing whick the Enemies of this Noble Earl endeavour to 
ſpread abroad to his prejudice, is, (what did provoke me above all other 


 rhings, becauſe ir ſeem'd tu touch him as ro his TE and Integrity, for 


which he does fo truly deſerve to be honoured ) I mean the cutting of 
Three Leaves out of a Book, containing the Accounts of the Hearth- Mony, 
during his Adminiſtration of the Treaſury in the Reign of King Charles 


| ſtant, But I ſhalt eaſily vindicare him. 


| a Speech which ir is pretended this Lord made many years ſince, when | 


him as a Fault, every one knows how extreamly well bred the Noble E. 


bin times when he was not thought a; very Reſolute and Zealgus pg 


* 


There are two things urged as the Grounds for this Scandal. The ji;q 


was Ambaſſadour to the King of Poland, wherein there are Paſſages wi; 
| ſhew him to have bin ar char time in the Secret tor Advancing Pope 
and France, and for ruining the Liberci:s of England, and the Rep.ijicl 
Holland, Why may it not reaſonably be beliey'd chat the pcech h. 
is handed about is an Impoſture ?. Ic is certain that John Sobicsl., Bing 
Poland was a ſtranger to the Engliſh Language, and cheretorc dn 18 J 
tle true Diſcourſe pronounc'd before him, and poſſibly it may lc very y 
like it. To convince the World that there is a Protection oitcut n 
Worth and Vertue, when it is leaſt expected: Tho this hapned many vo 
ago, yet there is a Reverend Divine, and an unſuſpected 5 f tf 


Noble Earl in that Embaſſy: He pur .this very Speech tor ln in 
Latin, in which Tongue the Earl delivered it, and the World will ye 
ſuddenly ſee the Authentick Paper publiſhed by that Learned Perty 
| which will doubtleſs be a full Vindication of his moſt honoured Lord i 
„ Te CN IT 7 ö 
The Second Occaſion taken for propagating this Slander, wil! I hope 1 
pear very frivolous as it is mentioned. Ir is that chis Noble E. 
King 7ames's Reign was ſo Httle fix d and refolved in his Religion, tiat! 
yielded to be inſtrutted, and was content to admit of a Diſpute betüt 
ſome Prieſts of the Church of Rome and ſome Divines of our Cluurch, 
his Preſence,and thut after it was over he remained ſo far in {ulpence 


not to declare which Side had the better. Ly py OE 
Suppoſing this Fact to be true (which the Divines who were concery'd 
the Diſpute may perhaps ſatisty the World to be quite other iſe} | 
not ſee what great weight can be laid on ir. No man can be to l! 
form d. He might be thought obſtinace aud unmannerly to his Maſter 
he had refuſed the Conference: Nor ought his Silence to be objedtet 


and perad venture he might think ir rude to put che Prieſts out of Count 
nance, Perchance he thought it Wiſdom at that time to keep his mid 
himſelf: We all know how great a Maſter of Taciturnit) he is. ! 
to leave this kind of Reaſoning, and to put all theſe unjuſt Suip!rions 1 
an end for ever, I will give you the Character of this Noble E. irom g 
who knows him well, his own Chaplain Dr. Hickman, whoſe ward gie 
body will depend on. In his Dedication'of his Printed Sermons tot 
Noble E. he tells kim that he Aſerted the Cauſe of the Eſtabliſhec Chun 
in the worſt of Times, and had given the World a Glorious Example Gth 1 
Patriot and Confeſjor, It is ture he cannot mean ſince the Revolution 
ter ſo unbiaſſed and diſintereſted a Character, I ſhall add no movie, aud 
hope every one will ſay it is enough. „ SRUTER | 

I Will take notice only of one more Objection made to this Nobic Eu 
| Which I chink will need little Anſwer. It is ſaid, He oppoſed de 
ting the Crown on the Kings Head, would not have had him ackno!\!edg 
Rightful King, proteſted againſt the Bill of Recognition, and was violet 
againſt the Aſſociation, and acted the like part in moſt other thing 
that nature. Without enquiring how far theſe things are true, | taiet 
to have a very Seditious Tendency. Ir is more a Reflection on the fil 
than the Noble Lord : It is to inſinuate as if the Ring acted by Hum 
rather than Judgment, when he chuſes Miniſters ſo odly ; nay it 1506 
in queſtion his Wiſdom: For moſt certainly, it Oppoſing and O\1truti 
| be the way to Greatneſs, there never will be wanting Cand dates enug! 
that ſort for his Majeſty's Favour. I conclude therefore, that ew 
theſe things are falſe, or elſe that the Noble E. has found our ſome u 
make more than enough Amend: to his Majeſty for all that is pil. 

I ſhall conclude at preſent, till I know how my poor Endeavours: 
accepted, where Toffer them with great Humiliry ; if this ſuccecd, Uf 
ſoon publiſh a ſecond Part of the Apology, if otherwiſe, I have done! 
much already: | 1 b 
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